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EXPLORATION AND DEVEL.OPMENT CORPOR~TION 

P.e2 

C. WAilNQCIC 
PAUl DENT 

July 31, 1991 

Mr. Carl Freytag 
Department of Energy 
P.O. :Sox 2567 
Grand Junction, CO 81502 

RE: DOE Lease Tract AT(OS-1) OML-60.8-NM-B-l 

Dear Carl: 

Since receiving your proposal for contract work on the above 
lease and our discussions on just how much material on the old ore 
pads might have to be moved, we have done detailed gamma radiation 
surveys on the indicated areas of concern. We are attaching copies 

: of these fer your information. We have also, in the interim, 
received official notice from the EFA on section 19 and we are also 
attaching copies of this notification and cur reply as it is all 
one subject and as you ~ill see from our reply, our surveys clearly 
indicate the is no continuing risk from the properties to anyone • .. 

This position of T6dilto ~ill, of course, be a question of 
dispute between us and the EPA and, we assume, betwee~ DOE ~nd 
Todilto. This is indeed unfortunate, but we feel that Todilto has 
a very valuable asset in the Haystack lease. It is part of our 
asset package that happ"ens to ·be currently under discussion with 
our Sank. To allo~ the lease to be ~hrsically ~estroyed d~e cnly 
to Brown Vandervier ~anting a new house at someone else's expense 
and the obv.ious over reaction of a government entity (EPA) gone 
amuck is just ridicules and constitutes a "taking" .,;ithcut 
compensation for no valid reason. As indicated. we will fi;ht that 
taking to the best of cur abil~ty. 

Technically. you \Ji 11. no'te. that the vent hole and inel ined 
raise areas· surveys. indicate that .there is no gamma radiation above 
background detected any~here in these immediate are~s. In the ease 
of the vent holes, our two hour interval measurements clearly she~ 
that ~hi 1 e the meas-.:r~ments \.lith t~e ins t rurr.e:~t ::est :i~g c:1 the 
expanded metal grates does increase .. ith surface temperature (the 
normal ''chim."ley effect'' of the cooler underground air rising to the 
l:armer surface air) it did· not set above 120uR/Hr ••. Far more 
importantly, the ·l meter readings never got above lSuR/Hr. verses 
the 200uR/Hr. reported by the EPA •. At the raise,· the maximum gamma 
exhaust during the heat of the day was only lSuR/Hr. 1neasured in 
the exhaust flow •. verses_·the EPA ~eport of_ l3_0uR/~r. 

The EPA station I 3o:·report of .·SOuR/Hr. near the raise is 
__ caused by minor limestone road ballast, · but. usirig a -lO'foot by 15 . -

' .::. ~- ? : --. :: fo-Qt . speciaL.-'grid . over.:c_ this ~. a'rea=-w~~; \ler~:-::_ oi?l Y~-:abl e-:-.-fo-::... find -:a- ~ · ~~= ;. · 
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While we would agree that the exhaust:!.:ng ;alT'Jna from both areas 
rnay get slightly hi;her on the hottest of days, ~e have prcve~ 
beyond all doubt that rneasured at the 1 meter level neither exhaust 
is a~ove backoround. Please see the E?A letter of May 10, 1991 
from Mr. Rebert =ornstein to ~r. .Hike Tucker, 3rd paragraph, 
wherein they acknowledge {infer ?) that the 1 met~r c~aist high) 
measurement is the correct way to do it. We only took ground 
measurements for COIT!i>ariscn. 

We do not have an instrument that will measure 1 ow alpha 
particles so were unable to measure radon exhaust from the mine. 
However, as you and I discussed, whatever is coming cut is 
immediately dispersed with the gam~a. I will bet my life that the 
EPA cannot get "risk" radon measurements from the exhaust. Please 
remember that in mining this deposit underground we were required 
to and did take daily radon samples. Eecause the limestone is a 
relative dense rock (as compared to the more normal Ambrosia Lake 
sandstone type mineralization) we never had a radon problem 
underground as did some of the mir.es. ~c~e of our miners ever even 
approached the c~e workina level per month limit while spending 7 
to 8 eight hours, 300 days per year for over 5 years under~round! 

The above is t~e basis for our pcsiticn that the specific mine 
discharges ( exel uding the question of the ore pads) are not 
creating a risk to the health of the cccupants of section 18 and 
there is zero justification to force us to close the openings. The 
cost of closure ~ill be in the $60,000 to 70,000 range (if the ore 
pad material must be put back in the mine) and $20,000 to 25,000 if 
the pads are covered (see discussion on contract below) while if 
the EPA does it, it will be 3 to 4 times those amounts. To reopen 
the mine in the futur•, ie undo the clesure, will cost in the realm 
of 5 times the c 1 osure amounts. 1 f \!!'ani urn prices come back 
extremely hi9h, they would no doubt su:p~ort reopening the mine 
after closure. But what if prices only recover modestly? We would 
then be in a position of not beina able to rec~e~ it solely due to 
the ccst of 'l.!~~oir.g t!-le co:,ternplated closure. To close it is 
in~eed a tak!ng c~ a val~able asset ~ithout cc~pensati~~! 

Concerning the ore pads and mine dump (contrary to the EPA, 
·there are no "tailings" within 15 miles) we are also enclosing our 
grid survey on these two areas. The durnp is easy as there are no 
readings over 16SuR/Hr. at l meter. 

On the ore rad survey we have contoured the plus 165uR/Er. 
areas. These calculate by planimeter and using 1 foot thickness, 
to 27,225 cubic feet or 1,815 tons using 15 cubic feet to the ton • 

. . In cubic yards, this is 1,008.3. To dig up the complete contoured 
~- a~~a and put it in the mine (for ventilation purpose we wo~ld have .· . 

to -start about 1000 feet .in the portal) will cost- approximately- -c·--

·-: .:: $30.00 per ton or S54_,445. for. the ore pads only.-··_ If .it. must be---;-.-.=-;:.:. 
-~- . . ':" .. d!=lne;·· _a .fa_r-· c_heeper : metht;>d "WO)llQ .. ]:.e_.to .. sirnply __ s;_ov_er:. it_· wij:_::tl_:_E_lea:~_: _,_. '~::_:-::y·:' 
·=-...::~--'~ ·mat·er:L·at=;:-(tliere isampfe" from~our- ~ef·:n l!~n~-=~o~7;-"'t:li~·:· open=;p·i t-='·a"nd::f:::~~ . --~-~~,:~~ '~ 
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close by soil banks) using a large surface front end leader that 
would cost in the range of $20.00 per cubic yard or $20,000. 

There are tvo major ccnside~ations as to vhether this 
l65uR/Hr. contour truly reflects ~hat would have to be cone. 
These are: 

l) is the 165uR/Hr. level a health risk? 
2) If it is, does our SO foot ;rid mean that all material 
inside the contour is plus 1ESuR/Hr. and m~st be removed cr 
covered? 

Reference number 1 please see our response to the EPA. In 
summary, does the extremely low time/use pattern on the property 
justify the cost? We say no! 

Number 2 is more complicated and really the crux of our 
problem with the EFA. There is no doubt that one, particularly if 
they are familiar with the visual aspects of the higher grade ore 
as I am, can find high grade rocks and fragments anywhere the ore 
\las worked or stockpi 1 ed, including the mine dump. If one seeks 
these cut and ¥Uts the instrume:;;t ciirectly on the:n they ~ill 
definitely ~et an elevated reading. Eo\1 hi;h depencs on the grade 
of uranium in the fragment and its size. High grade in the 4 to 6 
inch size is giving 50 to 150 uR/Hr. while the boulder marked on 
the ore Fads survey map reads SCOuR/Hr •. For your information and 
comparison, this boulder reads 0.5 \ 0308 on a direct :-eading 
counter. 

As noted on the map, this is one boulder of ore that was 
accide~tly ~~s~ed U? on the bank ~hile leading out frcm tr.e ~ad. 
Please also note that the nearest survey station exactly three feet 
away reads 120 uR/Hr. on both the ; rc\!nd a:-.d at 1 meter. This 
particular boulder is easily remedied ~y simply picking it up and 
burying it with other hi9h areas. This boulder :;,av be the E?A 
station # 20 readi!'lg at 650uR/Hr. although the EPA maps are so 
horrendously bad that we can't be sure. 

The point of all this is that you may not have to cover all of 
the 27,000 square feet of the contoured area beca~~e if so~eone is 
guiding the burial with a~ instrument, there rnay be considerable 
~reas vithin the contour that ~ill not recuire burial - ~hatever 
the final exposure 1 irni t th!t is a healt-h risk is decided on. 
Considering bucket sizes of loaders, the 2 yard under;rou~d 
machines are 5 feet wide a~ carry a nomi~al 1.5 yards or 2.5 tons, 
while lar;e surface loaders are 8 feet ~ide ar.d carry 5 to 6 yarcs 
or 9 to 10 tons. Using a surface loader to bury, perhaps a 10 foot 
9rid mi;ht show a number of areas inside the contour that need not 
be buried. ?robably the most practical solution is just to £oll~w 
readings at the time of burial and be guided thereby. · ·· - ·- · .. . . ·-

- - . Concerning Todilto doing the remedial work, . we ... a.re t-aki:ig- t h~-:- .. ·_-. --. 
. - ·: ;-:-_..-::; 1 egal position that a permanent cl csure of the mine access· Orenings.... ·· _::;,;.__ 

-:-.::.o~ : .:::;;:;_,.--:.=~wi~l -1.:. be=.-a- taking of:_ Todi 1 to. -ass e.t-.-=- -and-~h,Js- -woul-d~ot-::_want-:'.:..t~be=;:_a· ·=-~-::'7-'_~~ 
•: :-:..: .~~~-~ ~ . ----· ·- . -- - - - .-- --_-_ ... ~:.-::.:~~- ~-::.~·--- ~- -_,__:. -- ---:- ---· ·- .. - :·. ~ = 1 ~~.;·-~-- -~ .. -~~- ::~-~~-
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party to the actual closing due to future le9al ramifications. If 
·,You so desire, we wi 11 contract to cover whatever area on the 
surface that the DOE chooses and bid $20,000 flat rate plus $18.00 
per cubic yard for all ~arcs moved ever 1000 cubic yards. 

Carl, in closing this difficult and complicated subject, I 
~ant to sa,Y that ~e fully realize tr.at the EPA is trying to force 
this on the DOE. I hope you and Mr. Ivey can appreciate that 
Todilto feels it has acted in good faith during the entire tenure 
of this lease, including refilling the complete open pit to your 
specs and maintaining the lease over the past 10 years at a 
significant expense, not to speak of furnishing you with complete 
engineering and other data that I'll wager you did not get out of 
all your lessors. I'm sorry but ~e just cannot allow this wanton 
taking of our property without compensation even from a government 
egency that is clearly running amuck re. the attached articles. 

GH/gbr 
c/ Senator Pete Dominici 

Senator Jeff Bingamen 
Representative Steve Shiff 
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